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272.3 Places eligible for guaranteed essen-
tial air service. 

272.4 Applicability of procedures and poli-
cies under 49 U.S.C. 41731–42. 

272.5 Determination of essential air service. 
272.6 Considerations in the determination of 

essential air service. 
272.7 Notice of discontinuance of service. 
272.8 Obligation to continue service. 
272.9 Selection of a carrier to provide essen-

tial air service and payment of com-
pensation. 

272.10 Conditions applicable to carriers 
serving a subsidized market. 

272.11 Effective date of provisions. 
272.12 Termination.

AUTHORITY: 49 U.S.C. Chapters 401, 402, 416, 
461, 1102; sec. 221(a)(5) of the Compact of Free 
Association, and paragraph 5 of Article IX of 
the Federal Programs and Services Agree-
ment in implementation of that Compact 
(Pub. L. 99–239; Pub. L. 99–658); Pub. L. 101–
219.

SOURCE: Amdt. No. 272–1, 52 FR 5443, Feb. 
23, 1987, unless otherwise noted.

§ 272.1 Purpose. 
Paragraph 5 of Article IX of the Fed-

eral Programs and Services Agreement 
implementing section 221(a)(5) of the 
Compact of Free Association between 
the United States and the Govern-
ments of the Federated States of Mi-
cronesia, the Marshall Islands and 
Palau (the Freely Associated States) 
provides, among other things, for the 
Department of Transportation (Depart-
ment), as successor to the Civil Aero-
nautics Board (Board), to guarantee es-
sential air service, with compensation 
if necessary, to certain places in these 
islands. Subparagraph 5(h) of the 
Agreement provides that the Depart-
ment shall adopt rules to implement 
the provisions of paragraph 5 as it in 
its discretion deems appropriate. Sec-
tion 221(a)(5) of the Compact, which 
was adopted by Congress as public laws 
(Pub. L. 99–239, Jan. 14, 1986; Pub. L. 99–
658, Nov. 14, 1986), provides that the De-
partment (as successor to the Board) 
has the authority to implement the 
provisions of paragraph 5 of the Agree-
ment. This part implements these pro-
visions of paragraph 5. 

[Amdt. No. 272–1, 52 FR 5443, Feb. 23, 1987, as 
amended at 60 FR 43525, Aug. 22, 1995]

§ 272.2 Applicability. 
This part establishes the provisions 

applicable to the Department’s guar-

antee of essential air service to places 
in the Federated States of Micronesia, 
the Marshall Islands and Palau, and 
the payment of compensation for such 
services. The rule applies to U.S. air 
carriers and Freely Associated State 
Air Carriers providing essential air 
service to these places. 

[Amdt. No. 272–1, 52 FR 5443, Feb. 23, 1987, as 
amended at 60 FR 43525, Aug. 22, 1995]

§ 272.3 Places eligible for guaranteed 
essential air service. 

(a) Subject to the provisions of this 
part, and paragraph 5 of Article IX of 
the Federal Programs and Services 
Agreement, the Department will make 
provision for the operation of essential 
air service, with compensation if nec-
essary, to the following places in the 
Freely Associated States:

In the Federated States of Micronesia: 
Ponape, Truk and Yap. 

In the Marshall Islands: Majuro and Kwaja-
lein. 

In Palau: Koror.
(b) The places specified herein in the 

Federated States of Micronesia, the 
Marshall Islands or Palau, respec-
tively, shall cease to be eligible places 
under this part if any of those Govern-
ments withdraw from the subsidy pro-
visions of Article IX of the Federal 
Programs and Services Agreement in 
accordance with paragraph 8 of Article 
IX or Article XII of that Agreement. 

[Amdt. No. 272–1, 52 FR 5443, Feb. 23, 1987, as 
amended at 60 FR 43525, Aug. 22, 1995]

§ 272.4 Applicability of procedures and 
policies under 49 U.S.C. 41731–42. 

Since the authority of the Depart-
ment to guarantee essential air service 
is derived from the Federal Programs 
and Services Agreement and the Com-
pact of Free Association, the provi-
sions and procedures utilized by the 
Department in implementation of 49 
U.S.C. 41731–42 will be followed only to 
the extent determined by the Depart-
ment to be consistent with the obliga-
tions assumed by the United States in 
the Agreement and Compact, and the 
provisions of this part. 

[Amdt. No. 272–1, 52 FR 5443, Feb. 23, 1987, as 
amended at 60 FR 43525, Aug. 22, 1995]
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